Public Hearing o AGENDA ITEM NO.: 57
CITY OF AUSTIN AGENDA DATE: Thu 12/01/2005
RECOMMENDATION FOR COUNCIL ACTION PAGE: 10of ]

SUBJECT: Conduct a public hearing and take action on an appeal by Lumbermen's Investments, Inc of
the Zoning and Platting Commussion's decision to deny site plan approval of the Village of Western Qaks,
Scction 20, located at 5301 Davis Lane (sit¢ plan no SPC-05-0005C) This appeal concerns development
in an area subject to the Save Our Springs Initrative, Chapter 25-8 of the City Code

AMOUNT & SOURCE OF FUNDING: N/A

FISCAL NOTE: There 1s no unanticipated fiscal impact A fiscal note 1s not required

REQUESTING Watershed Protection and DIRECTOR'S
DEPARTMENT: Development Review  AUTHORIZATION. Joc Pantalion

FOR MORE INFORMATION CONTACT: George Zapalac, 974-2725, Sue Welch, 974-3294, Joan
Esquivel, 974-3371

PRIOR COUNCIL ACTION: November 17, 2005 - Set the public heanng

BOARD AND COMMISSION ACTION: Site plan approval was demed by the Zoning and Platting
Commission on September 20, 2005 (8-1)

PURCITASING- N/A
MBE /WBE: N/A

The applicant 1s requesting approval of a site plan, The Village of Western Oaks, Section 20 The project
proposes 49,200 sq ft of retail wath associated detention/water quality pond, parking, and related
improvements for a total impervious coverage of 38,152 sq ft (18 54%) The site plan required
Commussion approval because of an associated subdivision plat note Thus tract ts located 1n the Barton
Springs Zone, which 1s subject to the Save Our Spnings Imtrative, Chapter 25-8 of the City Code

The applicant has requested grandfathening to the preliminary plan  There arc restrictions associated with
the preliminary plan that were part of the Municipa! Utility District (MUD) land usc plan at the time It
has been determined that those restrictions to land use and square footage apply to the site plan 1f the
applicant proposes to develop the property according to the preliminary plan  Staff did not recommend
approval of this site plan because the proposed site plan did not comply with these restnctions

The Zoning and Plating Commussion heard the case on September 20, 2005 and upheld staff’s
recommendation to deny the site plan approval (8-1) City Code allows for Commission decisions on site
plans to be appealed to the City Council

Lumbermen’s Investments 15 appealing the Zoming and Platting Commssion's decision to deny the site
plan on the basis that the Commission misapplied State law and the Austin Zoning Code

RCA Senal# 10201 Date 12701705 Onginal Yes Published
Disposition Adjusted version published



VILLAGE OF WESTERN OAKS, SECTION 20
SITE PLAN APPEAL OVERVIEW

Proposed Nevelopment:

» The Applicant proposecs to construct two 2-story bldings totaling 49,200 sq ft
of retail uses

¢ The Sitc Plan requires Commussion approval, because of an associated plat note
The Commuission’s decision 1s appealable to Council

e The tract 1s located 1 the Willlamson Creek watcrshed 1n the Barton Springs
Zone — Recharge Zone

o This tract was ongnally mcluded n the Village of Western Oaks Municipal
Distniet, which was annexed 1n 1998 and subsequently zoned GR-CO (General
Retail with a Conditional Overlay)

Development Restrictions:
e The associated preliminary plan restricts development to “retail uses™
*» The final plat contamns note 11 requiring development 1n accordance with the
Viilage at Western Oaks MUD Land Plan, which provides for retail on the tract
e The retail restniction and square footage restrnictions apply to the Site Plan 1f the
Apphcant proposes to devclop the property under regulations in affect on the
application date of the preliminary plan

Applicant Request:
* Permut development of the tract with retail uses but allow grandfathering to the
prelumnary plan application date
* Approve the proposed Sitc Plan with note 21 perrutung all “GR™ uses The
applicant onginally proposed office/retail for thys site

Stafl's Recommendation:
» Deny the Applicant’s request, because 1t does not comply with restrictions on the
Preliminary and approved plat
e Approve a Site Plan with rctail lumitations on this tract and remove Applicant’s
note 21 1f the Applicant continues to seek grandfathenng
s If thec Applicant chooses to develop a different project, Applicant must submit &
new Site Plan, which complies with current Code requirements, SOS

Zonine and Plattine Commission Action
» On September 20, 2005, ZAP upheld staff’s recommendatien, and voted to deny
the Site Plan approval (8-1)

Council Request for Action
» The Applicant 1s appealing the Commusston's decision and secks approval of the
Site Plan as submutted with note 21
» Applicant contends that 1t 1s entitled to develop office uses on the tract but
mamntain grandfathenng to 1985 regulations




ZONING AND PLATTING COMMISSION SITE PLAN
SITE PLAN REVIEW SHEET

CASE NUMBER SPC-05-0005C ZAT COMMISSION DATE  Sept 20, 2005

August 16, 2005
CITY COUNCIL December 1, 2005

PROJECT NAME  Village of Western Oaks, Section 20

ADDRESS: 5301 Davis Lane
WATERSHED Wilhamson Creek (Barton Springs Zone — Recharge Zone)
AREA- 424 Acres

EXISTING ZONING GR-CO

PROPOSED USE:  The project proposes to construct two 2-story retal bulldings wath
associated parking, water quality, access drive and other assoctated improvements The applicant
15 requeshing approval of a site plan because of a plat note (see attached page 9 for a copy of plat
note #12) on the associated plat, C8-84-58 01 3(85), which requires site plan approval by the
Land Use Comrussion

APYPLICANT: Lumberman's Investments (Robert Mann)
1300 S Mopuac (P O Box 2030)
Austin, Texas 78768

AGENT. Vaughn & Associates (Rick Vaughn)
707 W 10" Street
Austin, Texas 78701
Phone (512) 708-8891

NEIGHBORHOOD ORGANIZATION
137 - Viillage of Western Qaks Neighborhood Assoctation
217 - Tanglewood Forest Weighborhood Association
298 ~ Oak Hill Association of Neighborhoods (OHAN)
384 - Save Barton Creek Association
385 — Barton Spnings Coalition
428 — Barton Springs/Edwards Aquiler Conservation District
651 ~ The New Villages at Western Oaks Owners Association, Inc
705 ~ OHAN 78735
706 — OHAN 78736
707 — OHAN 78737
708 - OHAN 78738
709 - OHAN 78739
943 — Save Our Springs Association
967 = Cirele C Neawghborhood Association

AREA STUDY. N/A :
APPLICABLE WATERSHED ORDINANCE Williamson Creek Ordinance

CAPITOL VIEW, Not in View Comidor



SPC-05-0005C Village of Western Oaks, Section 20 Page 2

TIA A Traffic Impact Analysis was submtted and approved with a previous approved 1998
site plan for this tract  The assumptions were for Office (24,070 sq i ) and Retail (24,07(0)

SUMNMARY STAFF RECOMMENDATION Staff does not recommend approval of the site
plan becausc 1t does not comply with the restnict:ons that apply There 1s a plat note #11 stating
that the property shall be developed 1n accordance with the South Austin MUD #1 Land Use Plan
(see attached page 10 for a copy of the MUD plan) The MUD Land Usc Plan shows “Retail”
uses for this tract and an FAR restniction of 31 The applicant has requested Chapter 245
grandfathering to the application date of the preliminary plan for the Village at Western Qaks,
C8-84-85 01 (see attached page 7 for a copy of the preliminary plan) The proposed site plan also
shows two buildings for a total of 49,200 sq {t There are restrictions associated with the
prelimunary plan that were part of the Mumic:pal Utthity Dustrict (MUD) land use plan at the time
It has been deterrmined that those restrictions to land use and square footage apply to the site plan
if the applicant proposes to develop the property according to the prehmmunary plan  The
prelimimary plan shows the use for this tract to be retail usc only

While the apphicant is showing two 2-story retail buildings, they are not walling to prohbit office
use Note #21 on the proposed sile plun would allow all GR uses, including office use  To allow
all GR uses, the plat would nced to be vacated to remove plat note #11, refernng 1o the MUD
Land Use Plan which shows reta1l  Vacating the plat would subject the project to current code,
which requires compliance with SOS ordinance  The proposed site plan does not comply with the
restrictions of land use and square footage himits of the prelinunary plan, nor does 12 comply with
SOS  The prehmunary plan apphication 15 subject to the Wilhamson Creek Ordmance which
allows 65% impervious coverage Current code (SOS) would only allow 15%

DEPARTMENT COMMENTS This site 1s located it the Willlamson Creek Watershed over
the Edwards Aquifer Recharge Zone, which 1s classtfied as the Barton Spnngs Zone The
applicant 1s tequesting approval of a site plan because of a plat note #12 on the associated plat,
C8-84-58 01 3(85), which requrres site plan approval by the Land Use Commtssion The Land
Use Commussion role 15 1o determune 1f the site plan follows the applicable rules and regutations

There arc two other associated plat notes that affect thms site  Plat note #11 states “This property
shall be developed and mamtained 1n accordance with the agreement concermng the creation and
operation of the South Austin MUD No 1, now called the Village at Western Oaks MUD  Land
Use shall conform with the referenced Land Plan ™ The MUD Land Use Plan designated retail
use on this site The MUD Land Use Plan also restricted the FAR 1o 3 |

The other plat note #16, references a restrictive covenant that stated no building 15 to be approved
untl umits 5&06 at the Williamson Creek Wastewater Treatmem Plant {(WCWWTP), or the Omion
Creel. Wastewater Treatment Plant (OCWWTP} are complete and operational The WCWWTP
was a temporary facility that was fully constructed and later dismantled The restrict:ve covenant
could automatically be termmated by the Dhrector of Water and Wastewater Department by
certifying the completion of the above-referenced plants The OCWWTP has since become the
South Austin Regronal Wastewater Treatment Plant and 1s operational and capable of handling
the flow from this site



SPC-05-0065C Viilage of Western Oaks, Secnion 20 Page 3

ZONING AND PLATTING COMMISSION ACTION:
August 16, 2005 Postponed by Applicant to 9/20/05 (7-0)
September 20, 2005 Approved StafT"s Recommendation To Deny The Site Plan  (8-1)

CASE M ANAGER Sue Welch, 974-3294
Sue Welchiic1 austin tx us

PREVIOUS APPROVALS  SP-98-0178C, Village of Western Oaks, Section 20

August 18, 1998 - Postponed to 8/25/1998 by staff (7-0)

August 23, 1998 (7-0 approved) - A site plan for this tract was previously approved under an
mterrm development ordinance, which exempted 1t from SOS  Under the Intenm Development
Ordinance the final date for plans to receive bwlding permmits was October 2, 1998 The site plan
was approved by PC on 8/25/1998, and released by staff on October 1, 1998 The site plan
expired on October 2, 1998 before butlding permuts could be 1ssued

PROJECT INFORMATION.

ALLOWED F.AR (per MUD)* 301 PROPFOSED F.AR. 271

MAX IMPERV. CYRG : 65% PROPOSED IMP. CVRG 63% (116,318 sf)
ALLOWED BLDG SQ FTI: 21,000sq ft PROFPOSED BLDG SQ FT 49200sq {t
MAX HEIGHT 60 PROPOSED HEIGHT. 40’

REQUIRED PARKING 179 PROPOSED PARKING 156

SURDIVISION STATUS* Village of Western Qaks, Section 20, Lot 2

A COMPARISON OF THE APPROVED PROJECT WITH CURRENT REGULATIONS

COMPRENIIENSIVE WATERSHEDS ORDINANCE The applicant has recerved Chzpter 245
grandfathenng to the application date of the prelimnary plan for the Village at Western Oaks,
(C8-84-85 01) which 15 requured to comply with the Williamson Creek Ordinance  The site falls
wittun the Barton Springs Dninkmng Water Protection Zone 111t were under current regulations
(508), a more restmchve impervious cover would have himmted the development to 15% and
current water quahty would be required for the increased capture with the non-cischarge (re-
imgation) Addironal tree replacemert would also have been required

SUMMARY COMDMENTS ON SITE PLAN

LAND USE Site 15 currently 2zoned GR-CO, with a proposed use of two 2-story reta] butldings
The city annexed the MUD, and was zoned i April, 1998 The zoning conditional overlay are
maximum FAR (floor to area ratio) allowed 1s 5 te 1 0, maximum height to 40 feet, the mmimum
street side yard setback and mtenor side yard setback allowed 1s 10 feet, and no hard hquor sales
arc allowed on the property  The applicant 1s complymg with the cond:tions of zoning



SPC-05-0005C Village of Western Ouks, Section 20 Page 4

ENVIRONNMENTAL  The site 15 located entirely within the recharge zone of the Edwards
Aquifer There 1s one Cnitical Environmental Features on this site and 1t 15 identify on the site
plan At the time of construction, the contructor will contact the engineer to locate the
environmenta! fezture and relocate parking 1slands tf necessary

TRANSPORTATION The site will take access to Davis Lane and La Cresada A traffic impact
analysis was sudrmitted and approved with the 1998 site plan for this tract  The TIA showed
office (24,070 sq ft} and rctail (24,070 sqg ft) Currently the applicant 15 proposing 49,200
square feet of retml  If the site plan 1s approved for 49,200 sq feet of retail, the applicant may be
required to submt an addendum to the TTA, and comply with any recommendations proposed 1n
the addendum

SURROUNDING CONDITIONS.

Zonmg/ Land Use

North Dawis Lane ROW, then GR-CO & P-CO, undeveloped
South MF-1-CO, apartments

East Mopac ROW

West  La Cresada ROW, then P-CO, undeveloped

STREET ROW SURFACING CIL ASSIFICATION
Dawis Lane 90" 2@27 Major Arterial

La Cresada 100° 2@27 Major Artenal
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EXAS,
QROUGH=~ :
WHER : SIUIY qoxgg
AMct 1; THE SUnDIVISION SIALL e DOYILOPLD, OMGTIUCTED, AND PATNTAINED 1H ACCUR= I 107
or \_~DNES WITH THE TERS AND CONCITIONS OF CHAPTER 13=3 (WILLIAMSON CREIK
e ORDIMAILE A0~111D-W) OF TIE AUSTIN CITY CONE OF 198%, AS AMEMOED D WITN

THE VARINTES GRANTED
LACED "
ERE- 1 N DUILCING,, TE-DS, LANECAPING OR ONRA (OSTRUCTIONS THAT MAY IHMIOF
IRCETY TIE FLOWY OF WATER IN AMY DRAINWGE EASFMINT ARE PRGN OITLD
IN-

JEL~ } AL DRAJIAGE FACILITIES, DMCLUDING CCTOHTION AeD MATER QUALITY PORNYE LOCATFO
*o:! O PIUVATE PTOPLRTY, SMALYT DE MAINTAIHNED DY TUE FTOPENTY OWARR

4 THE RAINTDINIECE REQUIRED ANOVE SIALL AF TO TUHE STANOARDS N STTCIFICATICHS
COMTAINED IN CHAPTER 13=3, AUGTIN CITY ODDE OF 1957, AS AMENULD, NID CTHRR
ORDIMPNCES MWD REGUIATIOS OF T CITY A Giindl, RETAIN TTE EFFECTIVTNESS
OF ENMII DESIGN FEATURE OR PAIT OF A PLAT OR PLAN QOVERHED DY THESE FIDWISIOHS

AT 5 DULY NMIDRIZED AGENTS OF TiE VILLAME AT WLSTERH OAKI MUD AMD ALL AFPPOTRIATE
COOVERMEYT NCEHCIES BIALL MAVE TIIE RIQIT OF ENTRY G THE LAND OR PHEMISFS
WIIERZ DAAIMAGE FACILITIES ARE LOCATED O PRIVATE PNOFERTY AT REASCYWBLE TIHEY,

FR THE PURROSESR OF JHSPLCTIAN AHD IF REQUINED, MAINTECWAACE A3 SPLCIFLED IH —_——
APPLICAME CROIMANCE OR H U D CONTRACT —_—— "
—
§. 10 STRLCTURE [H TWIS SUDOIVISIOH SIALL DE OCCUFIED WITIL COMMCTED TO RUPLIC %t 3]

WATFR NN WASTRFATEA RYSTYMG

T IEVELCPHENT IN TIOSE ANEAS SI0HN 1ICRCON AS CRITICAL WATER QUALITY TONES SIWLL
EE SUDJECT T TIE RESTRICTION COMTAINED IN CIWPTER 13-)-43], TIE AUSTIN CITY
COCE CF 1981, AS AMEILED,

1 DUVEBAY ACCESS BHALL BE LIMITED TO OME DAIVEWAY PER EACH LOT ON LA CPESADA
CRIVT 1T 2 BHaLL pe LIMITID TO QWE DRIVIFAY O DAVIS LANE, LOCATION TO VI
DE APFICAED DY COXITY LNGIHEER

9 A TRAVIS COUNTY DEVELOPHENT PEMMIT 1S RODUIRAED PRIOR TO ANY CONGTRICTION Ot
A LOT TH TS pLupIvIEIONn

n., 10 EEVELOPMEN? OF TVESE LOTS STALL COMPORH TO CATTER 9-10 OF THE CITY OF MSTIH
COCE (S1TC DEVELOPWNT OFCIMNCE] KD SINL COTATH ALL RECUIRD PCIMITS FRION
r 10 CHGTRICTICH

| @ IS PROPENTY BUALL DE DEVELOPTY MY KAINTAINID 18 ACCOREANCE WITH THE AGREE-
- FENT CONCERMING YIIT CREATICR AMD OFENU TICW OF TIC SOUTH ALGTIN WD MO 1
y W CALLED TIE VILIAGE AT WESTCIM OAK. 1D, LAD USE SUALL CONFOM WITH TE
- RCFEREICED LARD PLAN

@ PRICN TO 5ITC DISTUNANICE OR CORCTIICTICN, BITE PLAN APPIOVAL DY MIE CITY n
PLAHING COMAISSICH 15 REQUIRED T MIZREATY BIALL B2 DEVELOPED AHD MATH- 1458
_ TAIVED I A MNRER COMOISTENT WITH THE APHIOVED BITE FUN 1 N
1) TRTER AND WASTEWATEN SYSTIML BEAVING THIS SIRDIVISION SUALL DT DCSIGHED ND ‘.,, "
(Y . ISTALLED TH ACCORDAICE WLTI TIE CITY OF AUSTHI NI STATE (IFALTH CCTARTHENT R
EXJ\? PLNS ND EPICIFICATION  PLANG AID SMCIFICATIOS SIALL LE BUBAITTED TO
TIE CITY OF ATIN FOR hCVIEA .

. I IMFETVIOE COVER OF DOUHNAITY ETIZFTS AHD NOTATALS WILL DF CIVIDED DFTWCEN .
THE ADJACETE ITTACT ALCXG TIUE CEHICR LINE  FOR THIERVIOUS COVEN CCHPUTATICN .
PFUOGES, ONE JALF OF TIE N O W NUJACENT TO A TAACT WILL DE IhCLuneD Ad .
PART OF TVAT TRACT

15 TI13 SUDDIVISION WILL UE DESIQIED TO HECT TIE ALTFIVATE UMl CrANMANE WITH
ARTERIALS HEFTIHG TIE ACCLPTED QMY PLW

16 ISSUNKCE OF DUILDIIRS ON PLIMNILG MIINITY 13 TNICTCD PURSUANT TO TIIF
(; RESTRICTIVE COVEMAMT [LCORGCD J1 VGLLHE AGE G o), TIAVIS CONY,
TEXAS

L]
R i 17 IRICR TO CONSTRUCTICH @ At LOT N TIS SUOIVISICH, DAAIHAGE FLANG SIALL DE $T uOj1235 TEN
SUDHITIED TO TUE CITY OF AUSTIN MID/CR THAYIS COUNTY LYGINEEN FON AFFIOVA. 15UI0D 369aYTION
STIOH RALNFALL TUNDFF SilALL DE MELD 1O TUE AOUNTS OF XISTING CONDITIONS THRUGH
FOMDING OR CRIEN AMFNCVED MCTIOLE ST &F1 UY TIPU pPD¢

i -~
:EL':)\S-,F 1% SICOIALMS SUALL BC IMGTALLID OH DOIY SIECS OF DAVIS LAME AID LA CRESAIA DRIVE . *{1 uop333g EN
19 OFF-STRECT LOADING NWD WWLONDIIG FACILISTEY SIALL DE PROVIOED OH EACT HCE- 13U302 JE8AYINOS J¢
RESICENTIAL SITE e 11 LZT uj Tpuu poe

2
hTE 20 THE 100 YCAR TLONO PLAJI IUFTIE ADJ VAL WATEMAYS WILL DE CONTAINCD MITIN N
TIE DPATWAGE EASCMINTS 563N FIHA WP NEFEDEICED  TRAYIS COUNTY, TERAS,
HAP TANCL 1D 4D1025-0235-D.

I, SCOIT A. SMILEY, CERTIFY THAT THIS PLAT IS OOMPLRETE AND ALL THE ’
TEQIICAL DATA COHTAINED HERECH ARE ACCURATE AND 15 I CCMPLIAMCE WITH
CHAPTER 13-3 OF THF MISTIN CITY COON A5 AMENRED HYNINIH]S

Sty 7 gﬁé_ ONE_GIYET .
SCOIT A SMILDY i



Vaughn & Associates

s 0

July 7, 2005

Ms Sue Welch, Case Manager

Watershed Protection and Development Review
City of Ausun

505 Barton Springs Road

Austin, TX 78704

Re Village at Westem Qaks, Sec 20, SPC-05-0005C
Dear Sue,

The above site plas has been cleared informally by staff at this point, except for the question of
the FAR (square footage) of the builldngs as shown The ongmal MUD plan showed 21,000 sq
ft of bullding on sectton 20 This represented the footpnnts as shown on the plan The MUD
documents stated that Sec 20 had a maximum allowable building height of 40-feet This
indicates that a two-story structure was approved for this property

At the time this MUD was dissolved the City annexed the property and the land plan was
replaced by City zomng Section 20 was zoned “GR-CO”™ with no restrictions to the square
footage or FAR  If this would have been a concemn at the time the Council annexed and zoned
the property a conditional overlay could have been put i place to restnct the FAR  Ths type of
restriction was common for properties that the staff or Council had 1ssues with In fact, neither
City staff, Planming Commussion or Council restricted the sites FAR to other than what 1s
aliowed for this zonung district

Under the Willamson Creek Ordmance the plan, as presented, complies with the mpenrious
cover and water quality requrements set out m the ordmance

In 1998 the City processed and approved a site plan for the exact square footage shown on the
current plan In fact the plan 1s exactly as shown on the 1998 submission except for shght
modifications requested by City stafl during the processing of this applicaton The allowable
square footage as shown complies with the mtent as well as the letter of the regulations, as 1t
relates to impervious cover, FAR and water quality as set out i the zomng and Williamson
Creek Ordinance

Phene (512) 708 8571

C7 West 10th Straet
Fax {512 702-8975

Ausin Texas 78701




We respectfully request that this plan be presented to the Platting and Zonming Cemmussion for
consideration and approval

If you have any questions please feel free to contact me at your convenience

Sincerely

L

Vaughn, APA,CE

Richard
Pnincipal

Cc TerryInen
Barry Alison
Bnan Ruder
Bobby Mann
Gary Chancellor
Betty Baker
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IRION ¢ SLADE, PLL

ATTORNEYS A COUNSELORS |i

il
2224 W wish Tdrtion TELESHONE {512) M7-977
BuRe21n | {642) 347-7085
Ausln Texas FNG :

| Sep:em#cr 28, 2005
VI ; 974-3019 !
Mr. Joe PFmtallon "

Dnmcto:;ﬁ
Watershed Protection
Development Review Departinent
City of Aisstn !

P.O Box[1088
Aushn, Texas 78767

>+ Village ofWicstcm Oaks sccuoH. 20
i

Dear Joe!

closed please findithe Notice of APPT.:I filed by Lumbdfmen’s [nvestments, Inc. as Site
Plan Applicant appealing theldecision of the Zoi ¢ & Platung Conji tenJ;bchO, 2005,
which detision denied s1te plan approval on Cage SPC-05-0005C. ing inttiated 1n
accordange with the provisigns of Section 25-1-182, Code of the City of Austin Pl+ase schedule
a public hca.nng before the Austin City Council for the first avarlable meening for which nonice of
the meeting can be tunely provided : | T;

|

i ank you for your fittention to this matter.

TLIm

Enclosure

1
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NOTICE T')F APPEAL

1 t
Date Apr'eal Filed: 2/23/55 Case No.;___SPC-05-0005C !

Project Name:  Village of Westerg Qaks Scetion 20 -

Project ;deress:

Slgnatut;e'
Your Najne: _ ' .
Agent for Lumbermen's Invesmment Corporauoli'lt

2224 Walsh Tarlton, Swte 210
Austin, Texad 78746

(512) 347-9977

(512) 347-7085-fax

Address:

I qualify Ilas an interested pa.l|‘|ly because (check I;nc of the follownJL) !
1 pauled a letter to the Watershed Protec'uon Du:w:lopmcnﬁ| and Review Department wathin
th'c appropmate t1mf.l[' limats requesting greglstrauon as an .:Jlntcrestcd party adfi staung my
concerns about the project '

x " I am an applicant/agent
X 1appeared béfore a Board or Commussion

I sent 2 wnitten communication to 2 Board or Compussion (attach ca}#)
I |
| | .

Spec]fy Board or Commission Zoning & Platting Commissian
I

Datc pf Appcarancc/CorI'lI:municanon 9/20/)3

Decxswn::to be appealed (ch::!:ck one of the following) i
X Zomng & Platung Commission/Decision - Date 8f Decision 9/20/05
Admimstmnlﬁre Approval/Demak - Date of Approval/ Demal |

| !

|
Please stﬁtc clearly why you believe the decnsuin does not complywith applicable r:értulrcmcnts of
the Austin City Code ' '

N
The Zony.ng & Platting Commission (“ZAP(T'IO") misapplied a:hplicable State law and Austin
Zoning Code to conclude that the SOS Ordingnce controls the velopment of thﬂslte plan for
this com:l'nerclal lo¢ develoﬁment, when In fact, the applicable regulation for the development
of the sife is the Williamsan Creek Ordinance No 80-1218-W/based upon the fallowlng:

i !
I-‘.M;nmnn:--'nvumumv.u.u-pﬂl:ns
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E\My Pl ymbormsn' # VillgaAp pasl 1. 16 09, ppeW sl o)

Ordinance I\lo 80-1218-Wwas the environmental ordinance in eﬂctt on the date
the Project, Iknuwn as the leage of Western Oaks a 634.8 acre mixed use
development, Inciuding slngle family resldenﬂal. multi-family'j residential,
parkland, schoclland and comnercial development as both office and retall was
initiated by the Aling of the Preliminary Subdlvlslon Appllcatlon in 1984 in
Subdivision .Case File Na. CS?&SS

The Prelunllllary Subdivision Pllan document included MumcnpalUﬁlltyDlstrlct
"MUD") L-nnd Plan informaﬂon on [t at the request of the lely of Austin.
Included in the Land Plan lnformaﬂon was the proposal to dev elop Section 20,
Lot 2 as "retzil", 21,100 sq. ft."

MUD Land Plans are planning: liocu ments to gui:L the developmentof the MUD
lands by mutual agreement of the MUD land owners, the MUD Dlstrict, and the
City In whose extra terrltorial Jurisdiction ("ETJ ") the MUD luﬂi is located.
No change tp a2 MUD Land P .an can be made Tthout the consent of all three

partles, !
' |

The City ofAustm has particlpated in many MUD consent agreements and has
regularly participated in numerous land plan amendments w:thant declaring
the :pproved established ‘\IUD 2 "new pro;ect" because of a mluor change to
the Land Plan i i! I
|
The Vlllagelof Western Oaks mixed nse developtment project has ronstructed
100% of the subdivision mfrastructure, lncludmg the construction or all streets,
water and wntewater utilities,. electric utilities, g gas utilities, telephone utllities,
street llghts. sidewalks, drain ge and detention Fncllmes, water qu:ht} ponds,
parks and the recording of final plats configuring each of the resldentla.l multe-

family, and commercial lots ln the project. I

The City of Austin approve |mlny minor Land Plan amendments for the
Village of Wi estern Qaks between 1984 and Decemiber 1997, when it snnexed the
MUD and dlisolved It { | |

I
On April 16 1998 the City of Austin made a minor change to the "iLand Plan"

for Section io Lot 2, by zoning it "GR-CO". |,
I

The "GR- CD" zoning amenJed the Land Planlby clarifying theldesignatjon

rretall” and’ "21,100 sq. ft." on Lot 2 Section 20 *o state that, (a) ti:e maximum
F.A.R. (ﬂoor-to-area ratio) allgwed is 0.5/1.0, (b the maximum bulldlng height
allowed Is 4d-reet. () the minimum street side yard setback lllomd Is 10-feet,
{d) the minium ntenor side ynrd setback allowed {s 10-feet, (¢} that no hard
liquar sales would be sllowed on the property, (l) that the lot must submit an
IPM (lntzralted pest managemcnt} planat the tune of site plan applloval, and (g)

2
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that except 25 limited above, Lot 2, Sectlon 20 "'F'nay be developed and used in
accordance Yyith the regulations established for the respective basi!dlstrlcu (in
this case, "G_h") and other applicable requirements of the Land Dievelopment
Code."” ' 7 :

Ordinance No. 98-0416-Q (thlb "Permanent Z+'ning Ordlnance') was not a
mutually agreed upon Land' Plan amendmep't pursuant to the Consent
Agreement, but 2 unilateral legislative action ofthe City of Austin following a
change of regulatory jurisdiction effected by {he action of the Austin City
Councll annexing the area. r I i

Ordinance Nyo. 98-0416-Q sup:':erseded and supplanted Austin’s censent to the
South Austin Municipal Utility District No. 1's Land Flan. i

The "GR" Community Comn':'erclal Dustrict de%‘nen the permitted uses within
the zone. '{Retail” Is not a Heﬂned term, bu Ivarious types of office uses,
including medical office, professional office, admunistrative and business office
are defined Permitted uses within the zone. The Zoning and conditlonal overlay
imposed on the subject Lot 2, Section 20, defines the height, setbaclﬂ FAR., and
impervious H;over very specifically and replaces the vague, confusing and
undefined reference to "retall';'i' 21,100 sq. ft.", }hich does not explhin whether
the square foot reference Is to impervious cov&r, bullding square footage or
bullding foaf print. | i |
| | :

PlatNate No, 1 on the final pla;l of the Village of Western Qaks, Section 20 states
that the subdivision "shall fe develaped, constructed and maintained in
accordance with terms and conditions of the Williamson Creek Drdinance."
Plate Note! |;°' 10 of the final p i:t of the Village of Wester Oaks, Section20 states
that development of lots within:Section 20 "shallélnnform to Chapter9-10 of the
Clty of Austin Code" (Site Dgvelopment Ordinsnce). Plat Note No. 11 on the
final plat of ithe Village of Wi'stern Oaks, Sectl'én 20 states that 13ts "shall be
developed i;nd masintained In accordance with the Agreementi'Concernlng
Creation an':il Operation of théISouth Austin MUD No. 1, now called the Village
of Western ‘Oaks Munlcipal bﬁllty District. Land use shall coliform to the
referenced Land Plan.” I'! ='

|
Watershed Protection Develo;l'rnent Review Depldlrtment ("WPDRD") staff and
ZAPCO mi:s'mterpreted Note 11 to conclude that appellani‘ls site plan
lpplicatloni'ls 2 uanilateral j'ld major changé to the declare project as
understood and approved by the Austin City Council, when in fa'c_t the City of
Austin, by unilateral legislative action canceled the Counsent Agreement and
Land Plan and replaced it WIII:I Zoning Ordlnarce No. 98-0416-Q,

: i i I

The City of| %Austm staff andi'!’lannlng Commlésion understoodl;.:hat Zoning

P. 05
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Ordinance Nn 98-0416-Q repllalced the Land Plau and that an office' 'park would
be a permitted use on Lot 2, Sectionzo when staff recommended ziud Planning
Commisslod|npproved an ofme park site plan W1th 49,200 squarg feet {n Site
Plan No. SP-98 0178C filed Mfw 1,1998 after the adoption by the City Council
of the City of Austin of Zoning Ordinance No. §8-0416-Q replacing the Land
Plan. JIJ' Jf y 1

15 On Mayl, 1998 when the prior office site plan (nnw expired) was pproved for
the sfte, then was not in effect]; a State vesting statute (HB 1704). HRB 1704 had
been inadvertently repealed 1n September 1997, and was not re-adopted until
May 11, 1999. The staff and Planning Com pisslon made the decision to
approve the|Pfﬁce site plan for this site, not based upon any intelill:retatmn of
State law, hut based on its o‘wn understanding of the enforceability of the
recorded plat notes and the eft‘ect the annexatidn and adoption of permanent
zoning had 9" the old superseded MUD Land Plian. !

lﬁ. State law does, however, prpvide useful guldnnce to the City|Council in
determining what are the app cable regulations for site dev elopment of this lot
Section 245. bD"(d), Local Government Code prwldes that a0 owner may take
advantage of recorded subdivision plat notes reqmred by a regulﬂltor} agency
that enhancs : or protect the project after the datelthe application for the permit
was made without forfelting amy rights under Chnpter 245, Acco dmgl}, even
if the City Gouncil were to corﬂclude that the ﬂ!lng of a site plan application for
an office development on thls 4.24 acre platied and developed lot, which
represents less than 1% of the land are of the anlagc of Western Oaks which is
not fully bulit out, constitutes' rn original applicatlon for a new project and is
thus subjeét to current euk'ironmental slte |develaprnent orginances by
application [of the provisious' of Sectlon 245.002(a), Subsection 245, 002(d)
provides th t notwithstanding any such provision of Chapter 245 the owner
may elect to ldevelop In accordance with the plal: notes. This was the ruling of
the Texas Cuurt of Appeals, Thlrd District at Austin In December 2003 in Cause
No, 03-03-00307-CV; Ciy af ustin, Appellant v. Ell J. Garza and Provident
Realty Admors, Inc. Appellees s|'where the Court concluded that even though the
applicant hnd initiated the ]lroject by filing q first lppllcanon during the
pendency of an interim ordinance, the apphcant was entitled to take advantage
of a plat |mote permlttlngu. slte development in accordance with the
Comprehenﬂhe Watershed Ogdlnance In this nase, applicant’s ﬁ]an is in full
accord with the plat notes of Section 20, including Plat Note No. 11 regarding
compliance +»lth the Land Plan unflaterally nmended by the Austin Clty Council
by Ordloance No. 98-0416-Q. ||

um;ruLml'nu'nm.c.mv.u.u....uuu 4
" [
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ALLIANCE

TION MANA
3335 Bee Caves Road, Suite 510 600 Round Rock West Dnive
Austin, Texas 78746 Round Rock, Texas 78681
(512) 328-6100 (512) 310-2300
Fax (512) 328-6178 , Fax (512) 310-2355
MEMORANDUM

To  Lumbecrmen’s Investment Corporation
ATTIN Darlene Louk

From Jfo Ann Wyrick

Date Seplember 20, 2005
-Re  -Support of Office Zoning

The Board of Directors for the Villages {0 Westem Oaks Homeowners Association, Inc s in
support of office zorung for the Northewest and Soulhwest comers of Mopac and Davis Lana.

Sincerely,

Jo Ann WyTick, CMCA

Assaciation Manager

Villages {2 Wastermn Oaks HOA Inc

Please feel free to contact me if you have questions 1 can be reached via e-maaul at

jwyrick@allianceonline.net or by phone at 512-292-3657
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Welch, Sue

From  Steven Gonzales [tx_real_estate@sbcglobal nef]
Sent Tuesday, September 20, 2005 3 42 PM

To Welch, Sue

Subject opposed retall

Sue,

Here 1s my protest m email from
thanks!

I concur with Lumbermen's proposed use for office use only on the northwest and southwest corners of Dawvis at
Mopac also know as Village of Western Qaks Section 19 and 20 I'm opposed to any retail development, s:nce
there is enough retall projects in the works in the general area

Steven Gonzales

Village at Western Oaks Homcowner
Vice President Village at Western Oaks HOA

9/20/2005



September 20, 2003

Darlene Louk via e-mail (no original will follow)

Lumbermen’s Investment Corporation
Real Estate Division

RE  Development on Davis Lane at MOPAC

Decar Darlene

Thank you for taking the time to review the office butldings being proposed for the corner of
Davis Lane and MOPAC and the possibility that this site might be developed for retai] space

The Board of Directors of the New Villages at Western Oaks Homeowners Association 1S
supportive of the proposed office building development We would much rather have these
buildings adjacent to the approximately 1,650 homes 1n the New Villages of Western Oaks

We are concerned that any retail development at that site would result in an inordinate amount of
traffic through our neighborhood since there 1s no southbound entrance onto MOPAC from
Davis Lane The options for going south from this location are limited to (1} returning north on
MOPAC and looping under the William Cannon overpass and reentening southbound MOPAC or
(2) driving Davis Lane 1nto our neighborhood and then south on erther Beckett or Escarpment to
Slaughter Lanc Option 2 would appear 1o be the logical choice

We are anticipating a significant increase in traffic due to the completion of Esca-pment from
Slaughter Lane north into our neighborhood as part of the large retail center and HEB grocery
store currently under construction across from the entrance to Circle C  Any add:itional retail
development would overwhelm Escarpment and Davis

Lastly, 1t should be noted that Miils Elementary School 15 located at the comer of Escarpment
and Davis Lane We would like to minimuze the traffic dangers to the approximately 900

students that attend Mills

For the reasons stated here, the Board of Directors of the New Villages at Western Qaks
Homeowners Association is opposed to retail develonment at [avis Lane and MOPAC, We

support Lumbermen’s Investment Corporation‘s proposed office building development

Sincerely,

(EATLTE~

Bart A Boles
Treasurer, New Villages at Western Oaks Homeowners Association



